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Introduced by Council Member Copeland, substituted on the floor by Council and amended by the Land Use and Zoning Committee: 

ORDINANCE 2007-652-E
AN ORDINANCE AMENDING CHAPTER 656 (ZONING CODE), ORDINANCE CODE;  CREATING NEW SUBPART N, SECTION 656.399.10, ADOPTING A MANDARIN ROAD ZONING OVERLAY; REQUIRING ANALYIS UNDER THE OVERLAY CRITERIA FOR ALL LAND USE AND ZONING APPLICATIONS, INCLUDING FUTURE LAND USE MAP AMENDMENTS, REZONINGS, EXCEPTIONS, VARIANCES, WAIVERS, AND ADMINISTRATIVE DEVIATIONS;  PROVIDING AN EFFECTIVE DATE.



WHEREAS, Mandarin Road is part of the historic fabric of the Mandarin area and is lined with exceptional specimen trees, riverfront estate-sized residences, and large rural character properties; and


WHEREAS, the properties that abut Mandarin Road have been under continuous development pressures and numerous land use and zoning applications have been filed requesting changes to these larger rural and estate sized properties; and


WHEREAS, these numerous requests have created the need for a Zoning Overlay, visually depicted in Revised Exhibit 1 attached hereto, to elevate the significance of the area and to reduce the potential for adverse impacts to the area caused by increases in density, including adverse traffic impacts; and


WHEREAS, despite being located in an area of rapid growth, Mandarin Road has maintained its scenic nature, low intensity uses, extensive tree coverage and the presence of significant historical structures, including the Mandarin Community Club, Mandarin Post Office and Store, Episcopal Church of Our Savior, Mandarin Cemetery, and numerous residential structures in the "farmhouse vernacular" style of architecture; and


WHEREAS, Mandarin Road is a designated Scenic and Historic Corridor pursuant to Chapter 305, Part II, Ordinance Code, adopted by Ordinance 2001-1009-E, and contains the well known Mandarin Patriarch Oaks located in the medians and along the roadside of Mandarin Road; and


WHEREAS, pursuant to Section 305.203(g), Ordinance Code, the paved portions of Mandarin Road, as defined therein, shall be maintained at the width existing in February 2002, due to the inability to widen Mandarin Road or bring it into compliance with current City Standards; and 

WHEREAS, certain portions of Mandarin Road do not have city provided water, sanitary sewer or fire hydrants, so additional density could threaten the health, safety and welfare of existing and future residents; and 

WHEREAS, the Jacksonville Fire and Rescue Department has identified the Mandarin Road area as deficient for “average needed fire flow”, which is the estimate of how much water would be available to suppress fire occurring in a typical occupancy; and
WHEREAS, the City of Jacksonville has consistently enforced existing zoning regulations limiting density in order to protect the character of the Mandarin Road area, and specifically enforced limiting density to one unit per acre as successfully defended in Hulsberg v. City of Jacksonville, et al, wherein the Court acknowledged the heavily wooded, estate type residential nature of the Mandarin Road area; and 
WHEREAS, the Council does not intend to remove existing rights under the current zoning districts applicable to properties within the Mandarin Road Zoning Overlay, but finds that the Planning and Development Department should review all land use and zoning applications, including future land use map amendments, rezonings, exceptions, variances, waivers, and administrative deviations for consistency with the criteria adopted herein to protect the Mandarin Road Overlay area, as stated above; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

The Council hereby adopts the above findings and incorporates them herein by reference.


Section 2.

A new Chapter 656, Subpart N, Ordinance Code, is hereby created to read as follows:

CHAPTER 656
ZONING CODE

* * * 

SUBPART N  MANDARIN OVERLAYS


Sec. 656.399.10.
Mandarin Road Overlay.  The Council finds that the properties within the Mandarin Road Overlay, as visually depicted in Revised Exhibit 1 attached hereto, are predominantly developed at a density of one unit per acre or larger.  Therefore, the following additional criteria shall be considered by the Planning and Development Department, the Local Planning Agency, and the City Council when evaluating any land use or zoning application within the Mandarin Road Overlay, to protect the character of the Overlay area and protect the health, safety, and welfare of the residents therein:
(a)
Whether the applicant has demonstrated that the proposed application is consistent with the established planning studies of Mandarin;

(b)
Whether the application would negatively affect or alter the character of Mandarin Road;

(c)
Whether the application is compatible with surrounding lot sizes and density;

(d)
Whether there are available public facilities to support the future development, such as water, sewer and fire protection;

(e)
Whether the application and subsequent future development would result in the destruction of natural resources such as wetlands, protected trees and/or specimen trees, and archaeologically sensitive areas;

(f)
Whether the subject property is within 2,000 feet of an historic landmark or landmark site designated by the Council pursuant to Section 307.104; and


(g)
Whether the application would increase density in the coastal high hazard area or would have a detrimental effect on hurricane evacuation timing.

Section 3.

The Council hereby adopts the Mandarin Road Overlay as depicted in Revised Exhibit 1 attached hereto and directs the Planning and Development Department to publish the Mandarin Road Overlay map on the City of Jacksonville Website with a copy of this Ordinance, as enacted.  The Council hereby places copies of the following documents on file in the Legislative Services Division and incorporates them into the official record for this Ordinance:  Planning and Development Department Staff Report, Notice of Public Meetings and Hearings, JFRD Response regarding Mandarin Road Water Line Project, and Hulsberg v. City of Jacksonville, et al, Final Judgment Denying Injunctive Relief.
Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/   Tracey I. Arpen, Jr. ________________ 
Office of General Counsel

Legislation Prepared By:
Shannon K. Eller
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